WORKERS’ COMPENSATION SENATE BILL 2576

The following is a summary of the changes made to the Workers’ Compensation Law by
Senate Bill 2576. The changes themselves are underlined for easy reference.

-Section 71-3-1 is amended as follows in relevant part:

(1)...[T]his chapter shall be fairly and impartially construed and applied according to the
law and the evidence in the record, and, notwithstanding any common law or case law to
the contrary, this chapter shall not be presumed to favor one party over another and shall
not be liberally construed in order to fulfill any beneficent purposes.

(3) The primary purposes of the Workers’ Compensation Law are to pay timely temporary
and permanent disability benefits to every worker who legitimately suffers a work-related
injury or occupational disease arising out of and in the course of his employment, to pay

-Section 71-3-63 is amended as follows in relevant part:

(3)... Attorneys may not recover attorney’s fees based upon benefits voluntarily paid to an
injured employee for temporary or permanent disability. Any settlement negotiated by an
attorney shall not be considered a voluntary payment.

-Section 71-3-121 is amended as follows:

(1) In the event that an employee sustains an injury at work or asserts a work-related
injury, the employer shall have the right to administer drug and alcohol testing or require
that the employee submit himself to drug and alcohol testing. If the employee has a
positive test indicating the presence, at the time of injury, of any drug illegally used or the
use of a valid prescription medication(s) taken contrary to the prescriber’s instructions
and/or contrary to label warnings, or eight one-hundredths percent (.08%) or more by

reasonable and necessary medical expenses resulting from the work-related injury or
occupational disease, and to encourage the return to work of the worker.

-Section 71-3-7 is amended as follows in relevant part:

(1)... In_all claims in which no benefits, including disability, death and medical benefits
have been paid, the claimant shall file medical records in support of his claim for
benefits when filing a petition to controvert. If the claimant is unable to file the
medical records in support of his claim for benefits at the time of filing the petition to

weight volume of alcohol in the person’s blood, it shall be presumed that the proximate
cause of the injury was the use of a drug illegally. or the use of a valid prescription
medication(s) taken contrary to the prescriber’s instructions and/or contrary to label
warnings, or the intoxication due to the use of alcohol by the employee. If the employee
refuses to submit himself to drug and alcohol testing immediately after the alleged work-
related injury, then it shall be presumed that the employee was using a drug illegally,

or was using a valid prescription medication(s) contrary to the prescriber’s instructions
and/or contrary to label warnings, or was intoxicated due to the use of alcohol at the

controvert because of a limitation of time established by Section 71-3-35 or Section

time of the accident and that the proximate cause of the injury was the use of a drug

71-3-53, the claimant shall file medical records in support of his claim within sixty
(60) days after filing the petition to controvert.

(2) Where a preexisting physical handicap, disease, or lesion is shown by medical findings
to be a material contributing factor in the results following injury, the compensation
which, but for this subsection, would be payable shall be reduced by that proportion
which such preexisting physical handicap, disease, or lesion contributed to the production
of the results following the injury. The preexisting condition does not have to be
occupationally disabling for this apportionment to apply.

(4) No compensation shall be payable if the use of drugs illegally, or the use of a valid
prescription medication(s) taken contrary to the prescriber’s instructions and/or contrary
to label warnings, or intoxication due to the use of alcohol of the employee was the
proximate cause of the injury, or if it was the willful intention of the employee to injure or
kill himself or another.

-Section 71-3-15 is amended as follows in relevant part:

(1) ...A physician to whom the employee is referred by his employer shall not constitute
the employee’s selection, unless the employee, in writing, accepts the employer’s
referral as his own selection. However, if the employee is treated for his alleged work-
related injury or occupational disease by a physician for six (6) months or longer, or if
the employee has surgery for the alleged work-related injury or occupational disease
performed by a physician, then that physician shall be deemed the employee’s selection.

illegally, or the use of a valid prescription medication(s) taken contrary to the prescriber’s
instructions and/or contrary to label warnings, or the intoxication due to the use of
alcohol of the employee. The burden of proof will then be placed upon the employee to
prove that the use of drugs illegally, or the use of a valid prescription medication(s) taken
contrary to the prescriber’s instructions and/or contrary to label warnings. or intoxication
due to the use of alcohol was not a contributing cause of the accident in order to defeat
the defense of the employer provided under Section 71-3-7.

(2) The results of the drug and alcohol tests, employer-administered or otherwise, shall
be considered admissible evidence solely on the issue of causation in the determination
of the use of drugs illegally, or the use of a valid prescription medication(s) taken contrary
to the prescriber’s instructions and/or contrary to label warnings, or the intoxication

due to the use of alcohol of an employee at the time of injury for workers’ compensation
purposes under Section 71-3-7.

(3) No cause of action for defamation of character, libel, slander or damage to reputation
arises in favor of any person against an employer under the provisions of this section.

-Section 71-7-5 is amended as follows in relevant part:
(d) An employer may administer drug and alcohol testing or require that the employee
submit himself to drug and alcohol testing as provided under Section 71-3-121 in the

-Section 71-3-17 is amended as follows in relevant part:

(c)(24) Disfigurement: The commission, in its discretion, is authorized to award proper
and equitable compensation for serious facial or head disfigurements not to exceed Five
Thousand Dollars ($5.000.00). No such award shall be made until a lapse of one (1) year
from the date of the injury resulting in such disfigurement.

-Section 71-3-19 is amended as follows:

An employee who as a result of injury is or may be expected to be totally or partially
incapacitated for a remunerative occupation and who, under the direction of the
commission is being rendered fit to engage in a remunerative occupation may, in

the discretion of the commission under regulations adopted by it, receive additional
compensation necessary for his maintenance, but such additional compensation shall
not exceed Twenty-five Dollars ($25.00) a week for not more than fifty-two (52) weeks.

-Section 71-3-25 is amended as follows in relevant part:

If the injury causes death, the compensation shall be known as a death benefit and shall
be payable in the amount and to or for the benefit of the following persons:

(a) An immediate lump-sum payment of One Thousand Dollars ($1,000.00) to the
surviving spouse, in addition to other compensation benefits.

(b) Reasonable funeral expenses not exceeding Five Thousand Dollars ($5,000.00)
exclusive of other burial insurance or benefits.

event that the employee sustains an injury at work or asserts a work-related injury.

-A new section is created which states the following:

-The Workers’ Compensation Commission shall promulgate a written statement specifying
the changes made to the Workers’ Compensation Law by this act to every employer in
this state subject to the Workers’ Compensation Law. Within ten (10) days of receipt of
this written statement from the Commission, every employer shall post the Commission’s
statement in a conspicuous place or places in and about his place or places of business
and adjacent to the Notice of Coverage as required by Section 71-3-81.

-This act shall take effect and be in force from and after July 1, 2012, and shall apply
to injuries occurring on or after July 1, 2012.
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